IFB No. 2015-003


Eastern Shore of Virginia Broadband Authority

4174 Lankford Highway

Exmore, VA 23350

INVITATION FOR BID No. 2015-003
Project: Bloxom Broadband Tower Installation

PUBLIC NOTICE

The Eastern Shore of Virginia Broadband Authority is accepting sealed bids until: 2:00 PM EST, November 10, 2015, for the construction of a broadband tower and associated site work at 26129 Shoremain Drive, Bloxom VA 23308. This project consists of the construction of the foundation for a 100’ tapered steel pole, manufactured by Rohn Products LLC.,  placement and erection of the telecommunications tower, site grading and site compound surfacing, grounding system, fence system, as well as the installation of necessary telco and power supplies in accordance with plan drawings. Also included are site cleanup and site close out per specifications. The tower and communications cabinet shall be supplied by the ESVBA.

A pre-bid meeting will be held at 4174 Lankford Highway, Exmore, Virginia 23350 at 1:00 PM EST, October 20, 2015. Bids shall be mailed or hand delivered to: Eastern Shore of Virginia Broadband Authority (ESVBA), 4174 Lankford Highway, Exmore, Virginia 23350; (757) 414-0304, before 2:00 PM EST on November 10, 2015 at which time they will be publicly opened and read. 

Consistent with § 54.1-1112, Code of Virginia, bidders shall provide evidence of proper licensure to undertake the Project before their bid may be received and considered. No bid may be withdrawn for a period of 60 days after the date of bid opening except in accordance with Section 2.2-4330 of the Code of Virginia, as amended. ESVBA has selected the first procedure for the withdrawal of bids as set forth in the sections of the Code as noted above.
Copies of the plans and specifications and other contract documents are on file and available for inspection at the ESVBA office (call 757-414-0304 for arrangements).  Prospective bidders may purchase copies of the plans and specifications from ESVBA for a non-refundable fee of $100.00.


NOTE:  The ESVBA does not discriminate against faith-based organizations in accordance with the Code of Virginia, §2.2-4343.1 or against a Supplier because of race, religion, color, sex, national origin, age, disability, or any other basis prohibited by state law relating to discrimination in employment.

The ESVBA is committed to increasing procurement opportunities for small and micro businesses, including small or micro businesses that are owned by minorities, women, or disabled veterans, strengthening the Commonwealth’s overall economic growth through the development of its suppliers.

Eastern Shore of Virginia Broadband Authority

4174 Lankford Highway

Exmore, VA 23350

INVITATION FOR BID No. 2015-003
Project: Broadband Tower- Bloxom, Virginia

Opening Date: November 10, 2015







Time: 2:00 PM EST







Bonds: 100% Contract Amount
Location: 
4174 Lankford Highway, Exmore, VA 23350
 ----------- Bidder’s Signature ----------- 

The Bidder shall sign and date the section below to attest that the bidder has read, understands, and agrees to all terms, conditions, drawings and specifications set forth in this Invitation For Bid, unless otherwise stated in writing and submitted with the bid package. 

Bidder’s Name:      






 

By:      




Signature: __________________________ 

Title:      


 

Date: _____________ 
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INVITATION FOR BID 

Project Owner:


Eastern Shore of Virginia Broadband Authority (ESVBA)






4174 Lankford Highway






Exmore, VA 23350






(757) 414-0304






info@esvba.com

Project Description:
Broadband Tower and Associated Site Work- Bloxom, VA 

Project Location:
26129 Shoremain Drive, Bloxom VA 23308
Pre-Bid Conference:
October 20, 2015 1:00 PM EST


4174 Lankford Highway

Exmore, VA 23350

Questions after Pre-Bid:
No later than November 3, 2015, 1:00 PM EST
Bid Submission Deadline:
November 10, 2015, 2:00 PM
Eastern Shore of Virginia Broadband Authority

4174 Lankford Highway

Exmore, VA 23350 

(757) 414-0304

Performance Bond:


100% of Contract Value
INSTRUCTIONS TO BIDDERS

1.
ENVELOPE IDENTIFICATION
All submission requirements must be returned in a sealed envelope.  The bidder shall clearly mark on the outside of the envelope, “INVITATION FOR BID NO. 2015-003, ESVBA PROJECT: Broadband Tower- Bloxom, Virginia” ; bid opening date and time; and the bidder’s complete mailing address.

The ESVBA will not be responsible for premature opening or late arrival of bids improperly addressed or identified.  If a bid is mailed in an envelope, not as specified, the bidder takes the risk that the envelope may be inadvertently opened and the information compromised which may cause the bid to be disqualified.  The ESVBA reserves the right to disqualify such a bid as non-responsive.  Sealed bids may be hand delivered to the designated location.

2.
BID SUBMITTAL

The original bid packet documents along with four (4) copies should be submitted in a sealed envelope or container and hand-delivered or mailed to: Executive Director, Eastern Shore of Virginia Broadband Authority, 4174 Lankford Highway, Virginia 23350, no later than 2:00 PM EST, November 10, 2015, after which time they will be publicly opened and read. Any bid received after 2:00 PM EST, November 10, 2015, whether hand-delivered, submitted via U.S. Postal Service, or submitted via any other delivery service, will not be accepted. THERE IS NO GUARANTEE OF OVERNIGHT DELIVERY. BIDDERS ARE ENCOURAGED TO USE 2-DAY DELIVERY.

The ESVBA reserves the right to amend or cancel this IFB at any time, in the best interests of the ESVBA.  The ESVBA reserves the right to reject any or all bids, in whole or any part thereof; to waive informalities and technicalities; and to accept any such bids which the ESVBA deems to be in the best interest of the ESVBA.

3.
SUBMISSION REQUIREMENTS

To be considered responsive, a bid must contain the following, referenced by number and in the order below:

1. A detailed cost bid on the provided Bid Form, Attachment B. Since the ESVBA may award a contract based on the initial offer, a bidder should make its initial offer on the most favorable terms.

2. Completed Bidder Questionnaire, Attachment D.

3. A brief description of the history and organization of the bidder’s firm, and of any proposed subcontractor.

4. Copies of business licenses, professional certifications or other credentials, together with evidence that the bidder, is in good standing and is qualified to conduct business in Virginia.

5. A description of similar projects completed by the bidder within the past three (3) years.

6. Qualifications, background and experience of the key personnel proposed to work on the project.

7. References with contact information from organizations that have used the bidder’s services for similar projects within the last three (3) years. References must also be provided or any subcontractor proposed for the project for works of $10,000 or more.

8. A list of the major equipment the company owns or leases.

9. Bidder Compliance Statement Certification Regarding Equal Opportunity, Attachment H.

10. Certification of Bidder Regarding Debarment by Agency of the Commonwealth of Virginia, Attachment I.

11. A written acknowledgment of the acceptance of the contracting requirements set forth on Page 1 of this IFB.

12. A written acknowledgement of receipt of any and all addenda as set forth on the provided Bid Form, Attachment B. Please list each addenda received and their dates.

Bids failing to address each of the submission requirements above may be deemed non-responsive and may not be further considered.

4.
BID AND CONTRACT SECURITY

Except for the three lowest acceptable bids, the bid bond will be returned after examination of the bids. Upon selection of a bidder, the bid bond will be returned to the other two bidders and the successful bidder bond retained until receipt of the performance and payment bond.


Failure of the successful bidder to provide appropriate contract security and insurance coverage by the time of contract execution or ten (10) days after Notice of Award, whichever is first, may result in the Notice of Award being annulled and the bid security forfeited.

5.
PRE-BID MEETING AND QUESTIONS REGARDING THE IFB

Questions regarding the IFB, specifications or other solicitation documents may be addressed in person at the pre-bid meeting (see page 5 of 14).  Questions after the pre-bid meeting may be submitted by email at npascaretti@esvba.com, by phone at (757) 414-0304 or by mail at the address listed above. All questions must be submitted no later, than the date and time listed on Page 5 of 14. Questions and answers regarding this IFB may be shared with all bidders known to be interested in submitting a bid. If the question requires clarification, an addendum will be supplied to all bidders.

A bidder, who believes that one or more of the IFB’s requirements is onerous, unfair, or unnecessarily precludes less costly or alternative solutions, may submit a written request that the IFB be changed. The request must set forth the recommended change and reason for proposing the change. The Eastern Shore of Virginia Broadband Authority must receive any such requests no later than five (5) days prior to the date for submission of bids.

6.
BID OPENING

Bids shall be publicly opened and read aloud in the presence of one or more witnesses at 4174 Lankford Highway at the Exmore, Virginia 23350.  The amount of each bid, together with the name of each bidder, shall be recorded.  The record on each bid shall be open to public inspection.

No statement or notation whatsoever, written, printed, typed or otherwise set out on any bid envelope, including any addition or deduction in contract price, shall be recognized in the review and tabulation of any bid or offer or for any other purpose.

7.
MISTAKES IN BIDS

Correction:  Except as herein provided, no plea or claim of mistake shall be available to a bidder for recovery of any deposit or security required to be paid or posted or as a defense in any legal proceeding for the failure, neglect or refusal of the bidder to (1) execute a contract that has been awarded by the ESVBA, (2) accept a job number issued by the ESVBA to a bidder in response to a bid submitted by such bidder, or (3) perform in accordance with the terms, specifications and conditions of a contract.

A. Mistakes Discovered Before Opening.  A bidder may correct mistakes discovered before the time and date set for receipt of bids by withdrawing and replacing or by correcting the bid.

B. Mistakes Discovered After Opening But Before Award – Informality.  An informality is a minor defect or variation of a bid or proposal from the exact requirements of the Invitation for Bids which does not affect the price, quality, quantity, or delivery schedule for the goods, services, or construction being procured.  The ESVBA may, in its sole discretion, waive such informalities or permit the bidder to correct them, whichever procedure is in the best interest of the ESVBA.

C. Judgment Errors.  Bids may not be withdrawn if the mistakes are attributable to errors in judgment, nor may such mistakes be waived or corrected.

D. Nonjudgmental Mistakes – Mistakes Where the Intended Correct Bid is Evident.  If the mistake and the intended correct bid are clearly evident in the bid document, the bid shall be corrected to the intended correct bid and may not be withdrawn.  Examples of mistakes that may be clearly evident in the bid document are typographical errors, errors in extending unit prices, transposition errors and arithmetical errors.

E. Mistakes Where the Intended Correct Bid is Not Evident.  A bidder may be permitted to withdraw a low bid if a mistake is clearly evident from the bid documents submitted by the bidder and/or a comparison with other bids.

F. Mistakes Discovered After Award.  Bids containing mistakes shall not be corrected or withdrawn after award of a contract or issuance of a job number.  No plea or claim of mistake in a bid or resulting contract shall be available as a defense in any legal proceeding brought upon a contract or purchase order awarded to a bidder as a result of the breach or nonperformance of such contract or job number.

Withdrawal of Bid: The Bidder must submit to the ESVBA or designated official his original work papers, documents, and materials used in the preparation of the bid within two days after the conclusion of the bid opening procedure.  Such work papers must be in an envelope or package separate and apart from the envelopes containing the bid and marked clearly as to the contents and shall be delivered by the bidder in person or by registered mail.  Such mistake must be clerical as opposed to judgmental and actually due to an unintentional arithmetic error or an unintentional omission that can be clearly shown by objective evidence drawn from inspection of original work papers, documents and materials used for the preparation of the bid sought to be withdrawn.

Failure of a bidder to submit his original work papers, documents and materials used in the preparations of his bid at the time, date and place required shall constitute a waiver by the bidder of his right to claim any mistake in his bid. 

No bid may be withdrawn due to error when the result would be the awarding of the contract on another bid of the same bidder or of another bidder in which the ownership of the withdrawing bidder is more than five percent (5%).

If a bid is withdrawn due to error, the lowest remaining bid shall be deemed to be the low bid.  No bidder who is permitted to withdraw a bid shall, for compensation, supply any material or labor to or perform any subcontract or other work agreement for the person or firm to whom the contract is awarded or otherwise benefit, directly or indirectly, from the performance of the project for which the withdrawn bid was submitted. 

If the ESVBA denies the withdrawal of a bid under the provisions of section 2.2-4330 of the Code of Virginia, it shall notify the bidder in writing stating the reasons for its decision and award the contract to such bidder at the bid price, provided such bidder is a responsible bidder.

8.
PRICING ERRORS

In case of an error in price extension, the firm fixed unit price shall govern.

9.
Contractor License/Registration

Bidders must be licensed as a Class A contractor or registered as a Class B contractor in the Commonwealth of Virginia.  The bidder's attention is directed to the Code of Virginia Chapter 11, Title 54.1 (Chapter 11) "Contractors". 

10.
STATE CORPORATION COMMISSION

Bidders submitting as corporations must be licensed through the Virginia State Corporation Commission as corporations authorized to do business in Virginia.

11.
AWARD CRITERIA
The ESVBA reserves the right to accept or reject all or any part of the bids, waive minor technicalities or informalities and award the Contract to the lowest responsive, responsible bidder to best serve the interest of the ESVBA.

The successful bid for each category of installation or service shall be determined by the firm fixed unit prices as listed in the Pricing Schedule (Bid Form) that completely satisfies the specifications and time schedules.

In determining the lowest responsible, responsive bidder, in addition to the price, the ESVBA shall consider:

· The financial stability and long-term viability of the bidder.

· The industry reputation of the bidder to perform the Services required.

· The ability of the bidder to provide support and future maintenance and service.

· The ability, capacity and skill of the bidder to perform the contract or provide the service required.

· Whether the bidder can perform the contract or provide the service promptly or within any time specified, without delay or interference.  

· The demonstrated history of satisfactory performance of the bidder in projects of similar nature and/or scope.  

12.
ANNOUNCEMENT OF AWARD
Upon the award or the announcement of the decision to award, the ESVBA will issue a Notice of Award to the successful bidder(s) and notice to the other bidders of the Notice of Award.

13.
ADDENDA

All addenda will be provided to all bidders either by email or direct mail.  All such addenda shall become a part of the solicitation documents, must be addressed in the bid and shall become a Contract Document.  Bidders must acknowledge receipt of all addenda on the Bid Form, Attachment B.  The ESVBA accepts no liability for late receipt or non-receipt of addenda.

14.
ACCEPTANCE OF BIDS

Bids submitted shall be binding for sixty (60) calendar days following the bid opening date, unless extended by mutual consent of all parties.

15.
CHANGES, ADDITIONS, DELETIONS

No changes, additions, deletions or substitutions of specifications, terms and conditions, quantity, unit of issue, delivery date, delivery charges, or price will be permitted without the prior written approval from the ESVBA.

16.
PROPRIETARY INFORMATION OR TRADE SECRETS
Bidders are advised that Section 2.2-4342 of the Code of Virginia, i.e., the Virginia Public Procurement Act, shall govern public inspection of all records submitted by the Bidder.  Specifically, if the bidder seeks to protect any proprietary data or materials, pursuant to Section 2.2-4342, Bidder shall (i) invoke the protection of this section prior to or upon submission of the data or other materials, (ii) identify the data or other materials to be protected, and (iii) state the reasons why protection is needed.  The bidder shall submit proprietary information under separate cover.  The ESVBA reserves the right to submit such information to the ESVBA Attorney to confirm the bidder’s claim that the information for which protection is claimed is in fact proprietary.  References may be made within the body of the proposal to proprietary information; however, all information contained within the body of the proposal not labeled proprietary or otherwise not meeting all three requirements of Section 2.2-4342 shall be public information in accordance with applicable law.

17.
DELIVERY

Consistent failure to meet delivery promised without valid reason shall constitute a default, in which case the ESVBA may seek any and all remedies provided in the procurement or contract documents, or at law or in equity, including but not limited to termination of any resulting contract.

18.
DEFECTIVE ITEMS

Services delivered which are defective or determined by the ESVBA not to be of industry standards will be promptly corrected or replaced by bidder to the satisfaction of the ESVBA.  The ESVBA reserves the right to correct any unaccepted Services either itself or by others if bidder does not promptly correct any defects at the bidder’s expense.

19.
USE OF BRAND NAMES

Unless otherwise provided in this solicitation, the name of a certain brand, make or manufacturer does not restrict bidders to the specific brand, make or manufacturer named, but conveys the general style, type, character, and quality of the article desired.  Any article which the public body, in its sole discretion, determines to be the equal of that specified, considering quality, workmanship, economy of operation, and suitability for the purpose intended, shall be accepted.  The bidder is responsible to clearly and specifically identify the product being offered and to provide sufficient descriptive literature, catalog cuts and technical detail to enable the ESVBA to determine if the product offered meets the requirements of this solicitation.  This is required even if offering the exact brand, make or manufacturer specified.  Normally in competitive sealed bidding only the information furnished with the bid will be considered in the evaluation.  Failure to furnish adequate data for evaluation purposes may result in disqualification of the bid as nonresponsive.  Unless the bidder clearly indicates in its bid that the product offered is an equal product, such bid will be considered to offer the brand name product referenced in the solicitation.

20.
INSPECTION OF SITE AND CONDITIONS OF WORK
Bidders should visit the site of the proposed project and become fully acquainted with the pertinent local conditions such as location, accessibility and general character of the site or building, and the character and extent of existing work within or adjacent to the site.  Bidders should thoroughly examine the drawings, specifications, and all other contract documents.  Claims, as a result of failure to do so, will not be considered by the ESVBA. 

GENERAL TERMS AND CONDITIONS
The following General Terms and Conditions will be incorporated into the form of Agreement executed between ESVBA and the successful bidder, unless bidder specifically notes an exception thereto with proposed alternative terms.  

1. TAX EXEMPT

The ESVBA is exempt from State Sales Tax and Federal Excise Tax.  Tax Exemption Certificate shall be furnished upon request.

2. PAYMENT

Invoices for items ordered or services delivered and accepted shall be submitted by the contractor directly to ESVBA.  All invoices shall show the applicable job number and line item.  Prior to beginning the Work, Contractor shall submit to ESVBA a proposed schedule of values which shall be subject to final approval by ESVBA.  The schedule of values shall reasonably apportion the total cost of the Work to correlate with the degree of completion as the project progresses.  
The ESVBA shall pay the invoices within sixty (60) days from receipt date of a correct invoice or acceptance of the Services (whichever occurs second).  If the ESVBA disputes all or any portion of an invoice, it shall be required to pay only the amount not in dispute.  If bidder’s invoice contains terms more favorable to the ESVBA, the ESVBA may elect to pay on those terms.  

3. DEFAULT

In the case of default or breach by the Contractor or the failure of the Contractor to deliver the services in conformance with the specifications in the contract the ESVBA shall give written notice to the Contractor specifying the manner in which the contract has been breached. If the ESVBA gives such notice of breach and the Contractor has not corrected the breach within fifteen (15) days of receipt of the written notice, the ESVBA shall have the right to immediately rescind, revoke or terminate the contract and in addition to any other remedies available at law to procure such services from other sources and hold the Contractor responsible for any and all excess cost occasioned thereby, including reasonable professional fees incurred by ESVBA, including but not limited such architect, engineer, attorney or other consultant fees.  
In case of failure to deliver goods or services in accordance with the contract terms and conditions, the ESVBA, after due written notice, may procure them from other sources and hold the bidder responsible for any resulting additional purchase and administrative costs.  This remedy shall be in addition to any other remedies which the ESVBA may have.

4. APPLICABLE LAWS AND COURTS

Any ESVBA contract shall be governed in all respects by the laws of the Commonwealth of Virginia, without regard to its principles of conflicts of laws and any litigation with respect thereto shall be brought in a court of appropriate jurisdiction between the Circuit Court of Accomack County, Virginia, or the United States District Court for the Eastern District of Virginia.  The Contractor shall be responsible for compliance with all the laws of the Commonwealth of Virginia, all ordinances and regulations of the ESVBA and such other standards, codes and regulations having application to the goods or services provided.  Any provision of law, or clause required by law to be inserted in this contract shall be deemed inserted herein and shall be interpreted and enforced as if such required provision were included herein in full.  
5. AWARD

The contract shall be awarded to the lowest responsible and responsive bidder(s).  Unless canceled or rejected, a responsive bid from the selected bidder(s) shall be accepted as submitted, except that if the bid from the lowest responsible bidder(s) exceeds available funds, and if, time or economic considerations preclude resolicitation of work of reduced scope, the ESVBA Executive Director, or his/her designee, may negotiate with the apparent low bidder(s) to obtain a contract price within available funds.  If both conditions set forth in the preceding sentence are not met, the ESVBA shall not have the power to so negotiate.

6. ANTI-TRUST

By entering into a contract the bidder conveys, sells, assigns and transfers to the ESVBA all rights, title and interest in and to all causes of the action it may now have or hereafter acquire under the antitrust laws of the United States and the Commonwealth of Virginia, relating to the particular goods or services purchased or acquired by or on behalf of the ESVBA under the contract.

7. ETHICS IN PUBLIC CONTRACTING - §2.2-4367

By submitting their proposals, Suppliers certify that their proposals are made without collusion or fraud and that they have not offered or received any kickbacks or inducements from any other bidder, supplier, manufacturer or subcontractor in connection with their proposal, and that they have not conferred on any public employee having official responsibility for this procurement transaction any payment, loan, subscription, advance, deposit of money, services or anything of more than nominal value, present or promised, unless consideration of substantially equal or greater value was exchanged. 

8. DEBARMENT STATUS / EEO REQUIREMENTS

The ESVBA shall not make an award to contractors or approving an award to subcontractors for any contract/subcontract in excess of $10,000 who are debarred by any agency of the United States or by an agency of the Commonwealth of Virginia.

9. ANTI-DISCRIMINATION

By submitting their bid, bidders certifies that they will conform to the provisions of the Federal Civil Rights Act of 1964, as amended, as well as the Virginia Fair Employment Contracting Act of 1975, as amended, where applicable, the Virginians with Disabilities Act, the Americans with Disabilities Act and Sec. 2.2-4311 of the Virginia Public Procurement Act (VPPA).  

10. INSURANCE

Bidder shall secure and maintain at its expense:

a. Commercial General Liability insurance, including but not limited to, products liability and completed operations, contractual liability, independent contractor, for a combined single limit of at least $1,000,000 per occurrence for bodily injury and property damage with a minimum policy aggregate of $2,000,000; and

b. Comprehensive Automobile Liability insurance (including Owned, Hired and Non-owned vehicles) for a minimum combined single limit of $1,000,000 per occurrence; and 

c. “Umbrella” coverage providing liability insurance in excess of the coverage required by these Paragraphs (a) & (b), with a limit of not less than $5,000,000.  The insurer must be licensed to do business in the state in which the work is performed and must have Bests Rating “AX” or better; and

d. Worker’s compensation, disability benefit and other similar employee benefits coverage in compliance with statutory requirements; and

e. Employer’s Liability insurance of at least $1,000,000 per occurrence /accident/disease; and

f. Public Liability of at least $1,000,000 per occurrence; and

Bidder shall deliver a certificate of insurance on which the ESVBA is included as additional insured. Furthermore, the ESVBA must receive at least thirty (30) days’ notice of cancellation or modification of the above insurance.  Certificates of insurance must be provided prior to any work being performed and must be kept in force while Services are being provided to the ESVBA.  It is also agreed that bidder’s policy is primary coverage for any and all losses covered by said policies and bidder’s insurance shall have no right of recovery or subrogation against the ESVBA.                                                                           

Bidder is responsible for determining whether the above minimum insurance coverage is adequate to protect its interests.  The above minimum coverage does not constitute limitations upon bidder’s liability.

11. TERMINATION

The ESVBA may terminate the resulting contract for its convenience upon thirty (30) days written notice to the Contractor.  The Contractor shall not be paid for any service rendered or expense incurred after receipt of such notice except such fees and expenses incurred prior to the effective date of termination that are necessary for curtailment of the Contractor’s work under this contract.
12. Suspension of the Work
Should the Owner be prevented or enjoined from proceeding with work either before or after the start of construction by reason of any litigation or other cause beyond the control of the Owner, the Contractor shall not be entitled to make or assert a claim for damage by reason of such delay; but time for completion of the work will be extended to such reasonable time as the ESVBA may determine will compensate for time lost by virtue of such delay, and will set for the determination in writing.  

13. Hold Harmless

The Contractor agrees to indemnify, defend and hold harmless the ESVBA and its officers, agents, and employees from any claims, damages and actions of any kind or nature, whether at law or in equity, arising from the Contractor's performance of this Agreement, or caused by the use of any materials, goods, or equipment of any kind or nature furnished by the Contractor, provided that such liability is not attributable to the sole negligence on the part of the ESVBA or to failure of the ESVBA to use the materials, goods, or equipment in the manner outlined by the Contractor and descriptive literature or specifications submitted with the Contractor’s bid. 
14. Changes to the Work

ESVBA may, in writing, direct Contractor to undertake a change in the Work, including but not limited to deletions, additions or modifications to the Project.  Such writing shall detail the change in Contract Price, if any, or in Contractor's time to reach completion of the Project, and contractor shall undertake the work as directed.  In the event Contractor disagrees with the ESVBA's determination as to adjustment in price or time for completion, Contractor shall proceed with the Work and may make a claim in accordance with Paragraph 15 (Contractual Claims Procedure).  The contract price may be changed only by a change order.  The value of any work covered by a change order or any claim for increase or decrease in the contract price shall be determined by either 1) unit prices previously approved, or if no such unit prices are agreed to, then 2) an agreed lump sum.  

15. CONTRACTUAL CLAIMS PROCEDURE

A. Contractual claims by Contractor, whether for money or other relief, except for disputes exempted by law from the procedure set forth herein, shall be submitted in writing no later than sixty (60) days after final payment.  Any written notice of Contractor’s intention to file such a claim need not detail the amount of the claim, but shall state the facts and/or issues relating to the claim in sufficient detail to identify the claim, together with its character and scope.  Whether or not Contractor files such written notice, Contractor shall proceed with the work as directed.

B. The Board of the ESVBA, upon receipt of a detailed claim, may at any time render its decision and shall render such decision within ninety (90) days of final payment.  Each such decision rendered shall be forwarded to the Contractor by written notice.  In the event such claim is not acted upon within said ninety (90) day period shall be deemed denied and Contractor may proceed in accordance with paragraphs C and D.  

C. If the Contractor disagrees with the decision of the Board of the ESVBA concerning any pending claim, the Contractor shall promptly notify the ESVBA by written notice that the Contractor is proceeding with the work under protest.  Any claim not resolved, whether by failure of the Contractor to accept the decision of the Board of the ESVBA or under a written notice of Contractor’s intention to file a claim or a detailed claim not acted upon by the governing body of the ESVBA, shall be specifically exempt by the Contractor from payment request, whether progress or final.  Pendency of claims shall not delay payment of amounts agreed due in the final payment.

D. The decision on contractual claims by the Board of the ESVBA shall be final and conclusive unless the Contractor appeals within six months of the date of the final decision on the claim by instituting legal action in the appropriate circuit court, however, no legal action may be commenced by Contractor concerning any such contractual claim prior to rendering of a decision by the governing body of the ESVBA, unless no decision has been rendered within ninety (90) days of final payment or submission of the claim, in which case Contractor’s claim shall be deemed denied.  
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ATTACHMENT ‘A’ - SPECIFICATIONS

SUMMARY OF WORK

1. GENERAL 
1.1. Statement of Work 
ESVBA (Owner) is seeking bids for the construction of the foundation for a 100’ tapered steel pole, manufactured by Rohn Products LLC., placement and erection of the broadband tower, site clearing and grading and site compound surfacing, grounding system, fence system, as well as the installation of necessary conduits, electrical meter pans, and communications cabinet in accordance with plan drawings (Work). Also included are site cleanup and site close out per specifications.   The tower and communications cabinet shall be supplied by the ESVBA. All bidders must bid for additional labor/support services.  

The main installation components are:

· Site preparation including clearing and grubbing.

· Install foundation for the tower and an electronics cabinet (Cabinet). 

· Install communications and electric conduits and hand holes.

· Transport monopole tower & Cabinet from Exmore, VA to Bloxom, VA

· Install monopole tower. (provided by ESVBA)

· Install site and tower grounding.

· Install Cabinet to house network electronics. (provided by ESVBA)
· Install 24” Grated Icebridge with cable mounting brackets from Cabinet to tower 
· Install new power service and associated meter pans, disconnect switches, backboard, etc.  

· Furnish and install perimeter fencing.

· Finish grade.

· Install and connect power to Cabinet. 

This Invitation for Bid (IFB) sets forth the terms and conditions that will govern any contract to be awarded concerning the installation work described herein.  

· This is an “as-ordered” agreement, which means that it covers Services as they are ordered by ESVBA. 

· ESVBA reserves the right to separately award contracts for various parts of the installation, and the successful bidder may be required to grant access to and coordinate with other such contractors performing work at the site.  

· Any estimates provided by ESVBA regarding the quantity, time frames or any other information regarding the IFB are not firm or binding unless otherwise specifically stated in this IFB.

· The bidder must be able to deploy and begin Services within fifteen (15) business days of notification by the ESVBA.

· Building Permit and Easements shall be secured by the ESVBA.

· Bidder is responsible for any additional required permits (VDOT, railroad, etc.) and the implementation of any requirements by these entities such as work area safety including, but not limited to, crash trucks, flaggers, etc., Additionally, all underground locates MissUtility (Call Before You Dig), etc. and the protection of fiber/equipment is the sole responsibility of the bidder until final acceptance by ESVBA.

· This is not an exclusive dealings arrangement. 

· ESVBA reserves the right at any time to terminate any contract resulting from this procurement for any reason, including convenience, and reserves the right to re-issue a procurement for similar services at any time.    

The selected bidder(s) will be the lowest bidder who demonstrates the required responsiveness and responsibility chosen based upon the completeness and accuracy of the bid, and the bidder's financial stability, availability, and industry reputation.

2. CONTRACTOR DUTIES 

2.1. General
2.1.1. Contractor shall supply all, supervision, labor, construction equipment, transportation, licenses, taxes, safety and consumable supplies and all other incidental cost required for the completion of work as specified in the Contract Documents.  Contractor shall be solely responsible for the the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, including any specific means, methods, techniques, sequences, and procedures of construction expressly required by the Contract Documents; and Contractor’s safety precautions and programs.  Contractor shall be responsible for the actions of all employees and agents of the Contractor, including all subcontractors.  
2.1.2. The Contractor shall provide all other items including, but not limited, to restoration materials, select fill, concrete, asphalt, consumables, equipment, tools, grass seed, vegetation, straw, gravel, aggregates, rip rap, erosion control materials, foam, duct sealant, and all other materials and incidentals necessary for a complete installation. Materials provided by Contractor shall comply with specifications and requirements provided by Owner or other agencies having jurisdiction of the area. Owner will not reimburse Contractor for such materials used. Any restoration as a result of Contractor’s activities is considered part of the work operation. 

2.1.3. Contractor shall supply only materials specifically approved for this Contract, or that have been listed as an “approved” item. Contractor may elect to submit to Owner for approval of materials supplied by other vendors. Contractor will not be allowed any extensions of time for delays necessary for approval of materials. 

2.1.4. No work shall commence until Owner has issued Contractor a written Notice to Proceed.

2.1.5. No work shall commence until Contractor has provided Owner with certification of insurance compliance with the project insurance requirements. Contractor shall be held responsible that their subcontractors provide certification of compliance per the project insurance requirements and submit such certification to Owner prior to the Contractor beginning work.

2.1.6. No work shall commence until Contractor has provided Owner with 100% performance and payment bond in the amount of the total contract price on the Contract Documents prescribed forms. 

2.1.7. Contractor shall not begin any extra work without the written authorization of the Owner representative.

2.1.8. Contractor shall be solely responsible for any and all direct and indirect costs and consequences arising from damage to utilities. 

2.1.9. Right-of-way lines provided on the construction drawings are for informational purposes only. Contractor shall be responsible for the repair of any damage to the right-of-way, sidewalks, roadways, utilities, or any other public or private property damaged by Contractor’s forces. 

2.1.10. Contractor shall be responsible for the safety and protection of its employees, the public and of public and private property on and around the construction sites during the Contract operational period. Contractor shall notify Owner representative immediately of any damage to any public or private properties on or around construction sites. All protection measures are considered part of the work operation.

2.1.11. Contractor shall protect all Contractor installed materials until Owner’s acceptance. 

2.1.12. Contractor shall repair all damage to the work caused as a result of Contractor’s negligence. In the event damage is irreparable, Contractor shall remove and replace such items at no additional cost to Owner. 

2.1.13. During performance of the Work, if Contractor or any of its Contractors hits a gas or utility line or has reason to believe it has hit a gas or utility line, Contractor shall immediately call 9-1-1 and make the appropriate notification. 

2.1.14. Contractor shall keep a Utility Location Log of all telephone contacts to notify existing utilities of pending excavation. Such log shall include date, time of day, name of individual contacted, name of agency or company contacted, telephone number, and confirmation number. The Utility Location Log shall be made available to Owner for review prior to construction and submitted on a weekly basis. 

2.1.15. When crossing buried pipes, cables, and other utility lines, the ducts placed shall maintain a minimum separation of twelve inches (12”) or as specified by utility while maintaining a thirty-six inch (36”) cover. Should Contractor not be capable of achieving a separation of twelve inches (12”) with an existing utility, Contractor shall be required to encase the conduit in concrete or split steel GRS five feet (5’) on both sides of the crossing.

2.1.16. Unless otherwise modified herein, materials, design and construction procedures for the monopole tower and appurtenances shall be in accordance with the standards of the Telecommunications Industries Association (TIA).

2.2. Construction 

2.2.1. UTILITY RISER 

Contractor shall be responsible for providing and installing a electric utility riser frame and power meter board. The power meter board shall be equipped with four (4) electric meter bases having individual main disconnect switches. The riser frame shall be supported by galvanized metal support pipes capped at their top (or by other approved method). The pipes shall be embedded in concrete. Pipes shall be equipped with galvanized unistrut or equivalent mounts supporting channel cross members on which the meter base and disconnect switches will be installed. The support pipes shall be bonded to the site grounds via exothermic welded #2 AWG solid bare tinned copper wire. 

2.2.2. BURIED POWER 

Contractor shall install two (2) roped 3” Schedule 40 PVC conduits from the ANEC’s electric utility pole to the meter pan at the service panel and also to the Cabinet.  Contractor is responsible for all power installation beyond the meter to the Cabinet, including the installation of the meter base. 

2.2.3. BURIED COMMUNICATIONS

Contractor shall install four (4) 1-1/4” roped HDPE conduits from the ANEC’s electric utility pole to a hand hole placed near the base of the service panel and extend conduits to Cabinet. Owner shall supply 1-1/4” HDPE Conduits and Hand Hole. 

2.2.4. SITE SURFACE PREPARATION 

Upon   completion   of   foundation   and   other   subsurface   site   preparation   work (grounding and underground  utilities), remove any remaining vegetation, grade as necessary and  compact the  compound  in accordance with site plans, or as necessary to ensure drainage, removing any surface imperfections greater than 1” from the fill area. Remove any surface debris or rocks that might damage filter cloth underlayment. Spray entire prepared surface area with pre-emergent weed killer.  

2.2.5. FILTER CLOTH  

Furnish, deliver, and install a weed suppressing nonwoven spun bonded polypropylene filter cloth to cover the area to at least one foot beyond the area to be fenced, installed in accordance with the manufacturer’s instructions ensuring at least 6” of cloth overlap at seams. 

2.2.6. GRAVEL 

Furnish, deliver, and spread on to the entire compound area a quantity stone sufficient to ensure a coverage depth of at least 4 inches in all areas of the compound, including a one foot barrier outside of fenced area. Distribute the stone evenly, rake finish, and spray down with water. Add stone as necessary to ensure that filter cloth is fully covered.   

2.2.7. FENCING 

The successful responder shall provide chain link fencing in accordance with the specifications set forth in engineering drawings.

2.2.8. LIGHTNING PROTECTION AND SITE GROUNDING 

All grounding and bonding shall meet or exceed the specifications set forth in engineering drawings.

Where conflicts exist between the design standards listed or National and industry Codes, the more stringent requirement shall prevail.   

2.2.9.  ACCEPTANCE TESTING 

Contractor shall develop a test plan that includes the following items. 

The monopole shall be examined by an independent climber if appropriate to determine that: 

1. All structural members are firmly attached 

2. All climbing facilities are secure 

3. There are no visible cracks in welded connections 

4. Ground connections are tight and all components are bonded together

5. Site cleaned up and debris removed 

6. Fences plumb and per specification 

2.2.10. GROUNDING 

Ground tests shall be conducted in the presence of an ESVBA representative, and results shall be recorded on a form provided by the Contractor and approved by the ESVBA. These completed forms shall be included as a part of the installation and acceptance test documentation. Grounding system shall be tested in accordance with Motorola R56-2005. 

The resistance to ground of the monopole and Cabinet ground system shall be shown to measure 5 ohms or less. Supplemental electrodes or chemical grounds shall be provided and installed if necessary to achieve this objective. 

2.2.11. DOCUMENTATION 

Vendor shall provide as-built documentation for the project improvements including: 

1.  Results of all testing 

2. Design drawings for tower including 

3. Foundation drawings for each tower 

4. Releases of sub-vendor liens and certificate of payment 

5. Photographic documentation of: 

a. Foundations, rebar cages, and anchor bolts 

b. Depth of trenches for grounding and utilities 

c. Location and routing of underground conduits 

d. Installation of ground rods (location/spacing/length/depth) 

e. Depth, placement, routing, and connection points for ground rings 

f. Electrical service connections to the meter base and equipment cabinet 

g. Photographic evidence of ground resistance testing using fall of potential method 

3. STANDARDS

3.1. Ordinances & Codes

3.1.1. All work shall meet or exceed appropriate Owner, Utility, NEC, OSHA, VDOT, ANSI, AASHTO, Federal, State and Local standards. Contractor is required to excavate test pits (potholes) to verify locations of existing utilities prior to conduit placement. All areas affected by the Work shall be restored to original or better condition. 

4. DEFINITIONS

4.1.1. Owner shall mean:

Eastern Shore of Virginia Broadband Authority (ESVBA)

4174 Lankford Highway

Exmore, VA 23350

4.1.2. VDOT shall mean the Virginia Department of Transportation.

4.1.3. OSHA shall mean the Occupational Safety and Health Administration.

4.1.4. EPA shall mean the Environmental Protection Agency.

4.1.5. ANSI shall mean the American National Standards Institute.

4.1.6. AASHTO shall mean the American Association of State Highway and Transportation Officials. 

4.1.7. NEC shall mean the National Electric Code. 
4.1.8. Substantial Completion shall mean that Contractor has completed all work contained in and in accordance with the Contract Documents and when Contractor has corrected all deficiencies to the satisfaction of the Owner and the jurisdictional authorities. 

4.1.9. Right-of-way (ROW) shall mean the surface, the areas below the surface and the air space above the surface of the entire roadway/ railway. 

4.1.10. EDGE OF PAVEMENT (EOP) shall mean the outside edge of the pavement. When the edge of pavement is not defined by a curb or driveway, the Owner’s field representative shall determine the EOP. 

5.  INSPECTION AND ACCEPTANCE 

5.1.1. All work shall be subject to the inspection and approval of the Owner, and other governing agencies having jurisdiction. Contractor shall schedule the work and provide adequate notifications to comply with any and all requirements for inspection. 

5.1.2. Owner’s representatives shall inspect workmanship and progress of work being performed. Where workmanship or installation deficiencies are observed, Owner’s representative shall prepare a written list of these deficiencies and discuss them immediately with the Contractor’s Supervisors. Contractor shall then take measures to immediately and expeditiously correct any written deficiencies to the satisfaction of Owner’s representative without impacting the installation schedule at no additional cost to Owner. 

5.1.3. Upon notification to Owner by Contractor of completion of the work, an Owner representative, the Contractor’s representative and a representative of the jurisdictional authorities shall jointly perform a "walk through" inspection of the work. The Owner Representative shall, during this inspection, prepare a punch list of observed deficiencies. Contractor shall then correct all deficiencies in a timely manner. Acceptance shall be granted when all deficiencies have been corrected to the satisfaction of Owner and all jurisdictional authorities. 

6. WARRANTY 

6.1. Contractor is responsible for warranty on all Contractor supplied materials conforming to warranty requirements of Contract. Any warranties that extend for greater periods than contractually obligated shall be passed along to Owner. 

6.2. The Contractor warrants the materials delivered and work completed under the Contract to be free from defects in design, material or workmanship, and against damage caused prior to final inspection. Unless otherwise specified, this warranty extends for a period of one (1) year from the date of Substantial Completion. 

6.3. The Contractor shall promptly repair or replace all defective or damaged items delivered under the Contract. The contractor may elect to have any replaced item returned to his plant at his expense. 

7. RECORD DOCUMENTS 

7.1. The Contractor shall maintain an accurate set of Record Drawings and Specifications. Any parts of the Work that varies substantially from that indicated in the Contract Documents shall be neatly and clearly marked on a set of Drawings and Specifications designated for such purposes. 

7.2. The representation of such variations shall confirm to standard drafting practices and shall include such supplementary notes, legends, and details as may be necessary for legibility and clear portrayal of the as-built construction. Particular attention shall be paid to the accurate indication of location of concealed utility lines. 

7.3. These drawings shall be transmitted to the Owner at completion of the Work. 

8. PROJECT CLOSEOUT 

8.1. As construction of the project enters the final stages of completion, the Contractor shall, in concert with accomplishing the requirements set forth in the Contract Documents, attend to or have already completed the following items as they apply to his contract: 

8.1.1. Required testing of project components. 

8.1.2. Correcting or replacing defective work, including completion of items previously overlooked or work that remains incomplete, all as evidenced by the Owner’s “Punch” Lists. 

8.1.3. Attend to any other items listed herein or brought to the Contractor’s attention by the Owner. 

8.2. Just before the Certificate of Substantial Completion is issued, the Contractor shall provide a healthy stand of grass on all reseeded areas prior to substantial completion. In the event this is not accomplished, a proper stand of grass shall be noted on the punch list and the contractor‘s bond shall remain in effect until the grass stand meets the owner’s satisfaction. 

8.3. In addition, and before the Certificate of Substantial Completion is issued, the Contractor shall submit to the Owner certain records, certifications, etc., which are specified elsewhere in the Contract Documents. Missing, incomplete or unacceptable items, as determined by the Owner, shall constitute grounds for withholding Final Payment to the Contractor. A partial list of such items appears below, but it shall be the Contractor’s responsibility to submit any other items which are required in the Contract Document: 

8.4. Test results of project components. 

8.5. All outstanding submittal logs. 

8.6. Certification of materials in compliance with Contract Documents. 

8.7. One set of neatly marked-up record drawings showing as-built changes and additions to the work under his contract. 

8.8. Any special guarantees or bonds 

8.9. Manufacturer’s Warranties. 

9. FINAL PAYMENT 

9.1. Final Payment may be requested when the Owner is satisfied the following conditions have been fulfilled:

9.1.1. Complete work listed incomplete at time of substantial completion or otherwise assure Owner of subsequent completion of individual incomplete items. The Owner shall assess cost of uncompleted items required under the contract and an amount equal to double the estimated cost to complete the item(s) shall be withheld until the work is completed and approved by the Owner. 

9.1.2. Settle liens and other claims or assure Owner of subsequent settlement. Execute and submit to Owner for approval, three (3) copies each of Contractors Affidavit of payment of Debts and Claims and Contractor’s Affidavit of Release of Liens. 

9.1.3. Submit proof of payment on fees, taxes, and similar obligations. 

9.1.4. Transfer operational access and similar provisions to Owner and remove temporary facilities, tools, and similar items. 

9.1.5. Complete closeout requirements specified in Project Closeout. 

9.1.6. Obtain consent of surety for final payment. Execute and submit to Owner for approval, three (3) copies of Consent of Surety to Final Payment. 

10. SAFETY SPECIFICATIONS 

10.1. Safety is the foremost concern in any contract operation. Any Contractor performing an unsafe act or operation shall be notified to stop work until the unsafe act or operation is corrected. If unsafe acts or operations continue, it shall result in the termination of the Contract. This project encompasses areas that may include both public and private right-of-way. Therefore, in addition to the workmen, consideration must also be made for the general public and for private property. 

10.2. Guidelines for health, safety and traffic control standards have been established by various agencies. Contractor shall comply with all Health, Safety and Traffic Control standards and procedures as required by the jurisdictional agencies and regulations as applicable. 

10.3. Any personal injury to Contractor’s employees or agents engaged in work under this Contract, which requires the services of a physician or hospitalization, shall be reported at once to an Owner field representative. Contractor shall also report immediately to Owner any injury to other person(s) in which circumstances may concern Owner. 

10.4. Weekly Toolbox Safety Meetings shall be conducted by Contractor and attended by all Contractor field personnel and the Owner field representative(s). The past week and anticipated hazards shall be discussed, with preventive measures outlined. For new types of activities, a hazard analysis (as applicable to present work) shall also be reviewed at this time. Owner field representatives shall inspect the work sites on a weekly basis. Any violations observed shall be immediately brought to the attention of the Contractor's Supervisor for correction. Owner shall correct any violations not corrected by the Contractor, and all cost incurred shall be back-charged to the Contractor. Continued violations shall result in termination of the Contract. Owner insists on having a quality, productive, and safe project. 

10.5. All personnel in construction areas shall wear hard hats and reflective vests at all times. NO EXCEPTIONS. Appropriate clothing and footwear shall be worn at all times. Clothing with offensive or objectionable printing shall not be permitted. 

10.6. Traffic cones, barricades, police details, flagmen, warning signs shall be inspected each day at each site. All open excavations in paved areas shall be covered with a suitable steel plate or patched at the end of the working day, subject to approval by Owner and the authorities having jurisdiction over this work. All excavations in other areas shall be fenced with safety fencing or otherwise protected as directed by Owner or governing authority. 

10.7. All excavations five feet (5’) or greater in depth shall be protected with either shoring or a trench box, per OSHA regulations. In areas that the Contractor is required to place shoring per OSHA specifications, the Contractor shall incur all cost associated with protection of the site. 

10.8. Under no circumstances shall pedestrian traffic be routed or rerouted onto the Roadway or in an area where vehicular traffic is present. 
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ATTACHMENT ‘B” - BID FORM

I. STIPULATED SUM
Based on the information contained within this Invitation for Bid, inclusive of all construction documents attached, [image: image6.wmf]

 (Contractor) proposes a Lump Sum Bid $ [image: image7.wmf]

 to perform and furnish all work contained in and in accordance with the Contract Documents. 

Contractor’s proposal of the stated Lump Sum Price includes, but is not limited, to cost for all supervision, labor, equipment, tools, overhead and profit, margin, traffic control, and other costs necessary to complete the work.

II. UNIT PRICE 

The following unit prices shall be utilized to modify the project scope by adding and/or deleting from the scope of work. These unit prices shall include all supervision, labor, equipment, tools, overhead and profit, margin, traffic control, and other costs necessary to complete the work.

	Line Item
	Equipment
	Unit
	Unit Price

	1001
	Direct Bury (Plow) Two (2) 1.25” HDPE Conduits  
	per foot
	[image: image8.wmf]



	1002
	Direct Bury (Plow) Four  (4) 1.25” HDPE Conduits  
	per foot
	[image: image9.wmf]



	1003
	Direct Bury/Plow  Two (2) 4" PVC Ducts
	per foot
	[image: image10.wmf]



	1004
	Directional Bore Two (2) 1.25" HDPE Ducts
	per foot
	[image: image11.wmf]



	1005
	Directional Bore Three (3) 1.25" HDPE Ducts
	per foot
	[image: image12.wmf]



	1006
	Directional Bore Four (4) 1.25" HDPE Ducts
	per foot
	[image: image13.wmf]



	1007
	Trench w/backhoe Unimproved Soil & Install Duct(s)
	per foot
	[image: image14.wmf]



	1008
	Grass Trench w/backhoe  & Install Duct(s)
	per foot
	[image: image15.wmf]



	1009
	Asphalt Trench w/backhoe  & Install Duct(s)
	per foot
	[image: image16.wmf]



	1010
	Install One (1) 30"x48"x36" Hand Hole
	per foot
	[image: image17.wmf]



	1011
	Rod Duct w/Mule Tape
	per foot
	[image: image18.wmf]



	1012
	Install Metallic Trace Wire
	per foot
	[image: image19.wmf]




	Line Item
	Equipment
	Unit
	Unit Price

	2001
	Laborer
	per hour
	[image: image20.wmf]



	2002
	Flag Person
	per hour
	[image: image21.wmf]



	2003
	Foreman
	per hour
	[image: image22.wmf]



	2004
	Superintendent
	per hour
	[image: image23.wmf]



	2005
	Tower Climber
	per hour
	[image: image24.wmf]



	2006
	Electrician
	per hour
	[image: image25.wmf]



	2007
	Clearing & Grubbing Trees/Brush 
	per foot
	[image: image26.wmf]




By submitting this bid, the Bidder certifies that it has read and understands the bid documents, general bid instructions, conditions and scope of work, in strict accordance with the specifications, including all addenda hereto, has familiarized itself with all federal, state and local laws, ordinances, rules and regulations that in any manner may affect the cost, progress or performance of the work; and certifies that it has received Addenda No(s) [image: image27.wmf]

, dated [image: image28.wmf]

.

Communications concerning this Bid shall be addressed to:

Name:  [image: image29.wmf]


Firm:  [image: image30.wmf]


Address:  [image: image31.wmf]


Telephone/Fax No.:  [image: image32.wmf]


Email Address:  [image: image33.wmf]


SUBMITTED ON:  [image: image34.wmf]

, [image: image35.wmf]

.

AN INDIVIDUAL
Signature: [image: image36.wmf]


Individual’s Name: [image: image37.wmf]





Name of Firm: [image: image38.wmf]







(NOTE: Give exact legal name to be used on the contract, if awarded.)
Business Address: [image: image39.wmf]






[image: image40.wmf]


A PARTNERSHIP
Signature: [image: image41.wmf]


Firm’s Name: [image: image42.wmf]






(NOTE: Give exact legal name to be used on the contract, if awarded.)
General Partner’s Name: [image: image43.wmf]


Business Address: [image: image44.wmf]


                                    [image: image45.wmf]


A CORPORATION
Signature: [image: image46.wmf]


Corporation Name: [image: image47.wmf]





(NOTE: Give exact legal name to be used on the contract, if awarded.)
State of Incorporation: [image: image48.wmf]


Name of Authorized Person: [image: image49.wmf]


Title: [image: image50.wmf]


Corporate Seal

Attest (Secretary): [image: image51.wmf]


Business Address: [image: image52.wmf]



[image: image53.wmf]


ATTACHMENT ‘C’- PROPOSERS ACKNOWLEDGMENT

The Proposer shall sign and date the section below to attest that the proposer has read, understands, and agrees to all terms, conditions, and specifications set forth in this Request for Proposal, unless otherwise stated in writing and submitted with the proposal. 
 SHAPE 



Signature
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Name of Official
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Title
 SHAPE 



Firm or Corporation
 SHAPE 



Date
ATTACHMENT ‘D’ - BIDDER QUESTIONNAIRE 

GENERAL INFORMATION 
1. Bidder Information: 
Provide the following information regarding the Bidder. 

Bidder Name: [image: image59.wmf]


(NOTE: Give exact legal name to be used on the contract, if awarded.) 

Principal Address: 
City: State: Zip Code: [image: image60.wmf]


Telephone No. [image: image61.wmf]

           Fax No: [image: image62.wmf]


Federal Employer Identification Number: [image: image63.wmf]

 

Payment Remit to Address: (If Different) 

City: State: Zip Code: [image: image64.wmf]


Telephone No. [image: image65.wmf]

          Fax No: [image: image66.wmf]


Business Structure: 
Check the statement that indicates the business structure of the Bidder. 

Individual or Sole Proprietorship  FORMCHECKBOX 

If checked, list Assumed Name, if any: [image: image67.wmf]


Partnership  FORMCHECKBOX 

Corporation  FORMCHECKBOX 

If checked, check one: For-Profit  FORMCHECKBOX 
      Nonprofit  FORMCHECKBOX 

Printed Name and Title of Contract Signatory: 
          [image: image68.wmf]


2. Contact Information: 
List the one person who the ESVBA may contact concerning your proposal or setting dates for meetings. 

Name: [image: image69.wmf]


City: State: Zip Code: [image: image70.wmf]


Telephone No. [image: image71.wmf]

           Fax No: [image: image72.wmf]


E-mail: [image: image73.wmf]


3. Is Bidder authorized and/or licensed to do business in Virginia? 
Yes  FORMCHECKBOX 
;     No  FORMCHECKBOX 
   If “Yes”, list authorizations/licenses. 


[image: image74.wmf]


4. Bidder corporate headquarters address: (If different) 

City: State: Zip Code: [image: image75.wmf]


Telephone No. [image: image76.wmf]

           Fax No: [image: image77.wmf]


5. Local Operation: 
Does the Bidder have an office located in Virginia? 

Yes  FORMCHECKBOX 
;     No  FORMCHECKBOX 
  If “Yes”, respond to a and b below: 

a. How long has the Respondent conducted business from its Virginia office? 

Years: [image: image78.wmf]

   Months: [image: image79.wmf]


b. State the number of full-time employees at the Virginia office: [image: image80.wmf]

 

6. Is in good standing and is qualified to conduct business in Virginia. 

Yes  FORMCHECKBOX 
;     No  FORMCHECKBOX 
  If “Yes”, please attach any business licenses, professional certifications or other credentials.

7. Has the bidder worked on similar projects within the past three (3) years?

 Yes  FORMCHECKBOX 
;     No  FORMCHECKBOX 
  If “Yes”, please attach a description of similar projects including description, size, etc.
8. Please attach the qualifications, background and experience of the key personnel proposed to work on the project.

9. Please attach references with contact information from organizations that have used the bidder’s services for similar projects within the last three (3) years. References must also be provided or any subcontractor proposed for the project for works of $10,000 or more.

10. Please attach a list of the major equipment the company owns or leases.

11. Operations: 
a. How long has the Bidder conducted business?  Years: [image: image81.wmf]

   Months: [image: image82.wmf]


b. State the number of full-time employees: [image: image83.wmf]

 

Failure To Complete Job: 
Has the bidder or any of its principals failed to complete a job? Yes  FORMCHECKBOX 
;   No  FORMCHECKBOX 

If yes, state where and why. 

   [image: image84.wmf]


Surety Information: 
Has the Bidder ever had a bond or surety canceled or forfeited? Yes  FORMCHECKBOX 
;   No  FORMCHECKBOX 

If “Yes”, state the name of the bonding company, date, amount of bond and reason for such cancellation or forfeiture.  [image: image85.wmf]


12. Bank Reference: 
Bank Name: [image: image86.wmf]

 
Contact Name: [image: image87.wmf]


Contact Title: [image: image88.wmf]

 
Contact Telephone: [image: image89.wmf]

 
13. Other Names: 
Provide any other names under which Bidder has operated within the last 10 years. 

[image: image90.wmf]


Dated this [image: image91.wmf]

 day of [image: image92.wmf]

, 2014. 

Signed: 












 

Name: [image: image93.wmf]


Title: [image: image94.wmf]

 

Attest: [image: image95.wmf]

 

Notary
ATTACHMENT ‘E’- ANTI-COLLUSION

Proposer certifies that the proposal is made without prior understanding, agreement, or connection with any corporation, firm or person submitting a proposal for the same materials, supplies, equipment, or services, and is in all respects fair and without collusion or fraud. The Proposer further states an understanding that collusive practices are a violation of the Virginia Governmental Frauds Act and Federal Law and can result in fines, criminal penalties, and civil damage awards. The Proposer agrees to abide by all conditions of this procurement and the person signing this document certifies they are authorized to sign this proposal on behalf of the Proposer
 SHAPE 



Signature
 SHAPE 



Name of Official
 SHAPE 



Title
 SHAPE 



Firm or Corporation
 SHAPE 



Date

ATTACHMENT ‘F’ – Omitted 

ATTACHMENT ‘G’ – Omitted 

ATTACHMENT ‘H’ - Bidder Compliance Statement

Certification Regarding Equal Employment Opportunity

The Contractor assures the ESVBA that it is:

1. Conforming to the provisions of the Civil Rights Act of 1964, as amended, the Virginia Fair Employment Contracting Act of 1975, as amended, and the Virginia Human Rights Act, as amended, where applicable;

2. Not employing illegal alien workers or otherwise violating the provisions of the Immigration Reform and Control Act of 1986;

3. Complying with federal, state and local laws and regulations applicable to the performance of the services procured; and

Submitting the bid or proposal in full compliance with the Virginia State and Local Government Conflict of Interests Act.
Signature: _______________________________________________________________

Type Name:
[image: image101.wmf]


Title: [image: image102.wmf]


Address, including zip code: [image: image103.wmf]


IRS # (or owner’s social security #): [image: image104.wmf]


ATTACHMENT ‘I’ - Certification of Bidder Regarding Debarment 

by Agency of the Commonwealth of Virginia

This is to certify that this person/firm/corporation has not been barred from bidding on contracts by any agency of The Commonwealth of Virginia, nor is this person/firm/corporation a part of any firm/corporation that has been barred from bidding on contracts by any agency of The Commonwealth of Virginia. 

[image: image105.wmf]


Name of Official

[image: image106.wmf]


Title

[image: image107.wmf]


Firm or Corporation

[image: image108.wmf]


Date

ATTACHMENT ‘J’ – Omitted

ATTACHMENT ‘K’ - Omitted 

ATTACHMENT ‘L’ - Omitted
ATTACMENT ‘M’ - FORM OF AGREEMENT 

BETWEEN OWNER AND CONTRACTOR FOR CONSTRUCTION CONTRACT

THIS AGREEMENT is by and between ESVBA (“Owner”) and _________________________ (“Contractor”). Owner and Contractor hereby agree as follows:

ARTICLE 1 – WORK 
1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows: 

This Contract is for the construction of broadband tower and associated site work at 26129 Shoremain Drive, Bloxom VA 23308.  This project consists of the construction of the foundation for a 100’ tapered steel pole, manufactured by Rohn Products LLC.,  placement and erection of the telecommunications tower, site grading and site compound surfacing, grounding system, fence system, as well as the installation of necessary telco and power supplies in accordance with plan drawings.  The monopole tower and cabinet have been separately procured by Owner.  Contractor shall warrant the Work as provided in the Contract Documents.  
ARTICLE 2 – THE PROJECT 
2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is generally described as follows: 

IFB No. [image: image109.wmf]

, [image: image110.wmf]


ARTICLE 3 – OMITTED
ARTICLE 4 – CONTRACT TIMES 
4.01 Time of the Essence 
A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract. 

4.02 Days to Achieve Substantial Completion and Final Payment 
A. The Work Orders will be substantially within ninety (90) days from Notice to Proceed, and will be considered completed when all cable placement, splicing, and testing are completed and accepted by the Owner. When a Work Order is substantially completed, it is ready for final payment in accordance with the conditions as set forth in the General Conditions. The Contractor shall be timely in the execution of all Work Orders as not to cause Owner any delay in revenues, loss of business, or other losses.

4.03 Liquidated Damages 
A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial loss if the Work is not completed within the times specified, plus any extensions thereof allowed in accordance with the General Conditions. The parties also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration proceeding the actual loss suffered by Owner if the Work is not completed on time. Accordingly, instead of requiring any such proof, Owner and Contractor agree that as liquidated damages for delay (but not as a penalty), Contractor shall pay Owner Two Hundred Fifty dollars ($250.00) for each day that expires after the time specified in Paragraph 4.02 above for Substantial Completion until the Work is substantially complete. After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Time or any proper extension thereof granted by Owner, Contractor shall pay Owner Two Hundred Fifty dollars ($250.00) for each day that expires after the time specified for completion and readiness for final payment until the Work is completed and ready for final payment. 

ARTICLE 5 – CONTRACT PRICE 
5.01 Owner shall pay Contractor for completion of the Work Order in accordance with the Contract Documents an amount in current funds of the total lump sum price, which the Owner has previously agreed to.
ARTICLE 6 – PAYMENT PROCEDURES 
6.01 Submittal and Processing of Payments 
A. Contractor shall submit Applications for Payment as provided herein and in accordance with the General Conditions. Applications for Payment will be processed by Owner as provided in the General Conditions. 

6.02 Progress Payments; Retainage 
A. Owner shall make progress payments on account of the Contract Price on the basis of Contractor’s Applications for Payment within the times set forth in the General Terms and Conditions, and based upon the progress of the Work.  All such payments will be measured by the schedule of values established as provided in Paragraph 2 of the General Terms and Conditions (and in the case of Unit Price Work based on the number of units completed) or, in the event there is no schedule of values, as provided in the General Requirements. 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 100 percent of the Work completed, less 200 percent of estimate of the value of Work to be completed or corrected as shown on the tentative list of items to be completed or corrected attached to a Certificate of Substantial Completion. 

6.03 Final Payment 
A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the Contract Price as recommended by Engineer.  The acceptance by Contractor of final payment shall be and shall operate as a release to the Owner of all claims and all liability to the Contractor other than the claims in stated amounts as may be specifically excepted by the Contractor for all things done or furnished in connection with this work and for every act and neglect of the Owner and others relating or arising out of this work.  Any payment, however final or otherwise, shall not release the Contractor or its sureties from any obligations under the contract documents or the Performance and Payment Bonds.  
ARTICLE 7 – INTEREST 
7.01 All moneys not paid when due as provided in the General Conditions shall bear interest at the rate of 4 percent per annum. 
ARTICLE 8 – CONTRACTOR’S REPRESENTATIONS 
8.01 In order to induce Owner to enter into this Agreement, Contractor makes the following representations: 
A. Contractor has examined and carefully studied the Contract Documents and the other related data identified in the Bidding Documents. 

B. Contractor has visited the Site and become familiar with and is satisfied as to the general, local, and Site conditions that may affect cost, progress, and performance of the Work. 

C. Contractor is familiar with and is satisfied as to all federal, state, and local Laws and Regulations that may affect cost, progress, and performance of the Work. 

D. Contractor has carefully studied all: (1) reports of explorations and tests of subsurface conditions at or contiguous to the Site and all drawings of physical conditions relating to existing surface or subsurface structures at the Site (except Underground Facilities), if any, that have been and (2) reports and drawings of Hazardous Environmental Conditions, if any, at the Site that have been identified. E. Contractor has considered the information known to Contractor; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and the Site-related reports and drawings identified in the Contract Documents, with respect to the effect of such information, observations, and documents on (1) the cost, progress, and performance of the Work; (2) the means, methods, techniques, sequences, and procedures of construction to be employed by Contractor, including any specific means, methods, techniques, sequences, and procedures of construction expressly required by the Contract Documents; and (3) Contractor’s safety precautions and programs. 

F. Based on the information and observations referred to in Paragraph 8.01.E above, Contractor does not consider that further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the Contract Times, and in accordance with the other terms and conditions of the Contract Documents. 

G. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents. 

H. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and the written resolution thereof by Engineer is acceptable to Contractor. 

I. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work. 

ARTICLE 9 – CONTRACT DOCUMENTS 
9.01 Contents 
A. The Contract Documents consist of the following: 

1. This Agreement (pages 1 to 6, inclusive). 

2. Bid Form (Attachment B)

3. Proposer’s Acknowledgment (Attachment C)

4. Bidder Questionnaire (Attachment D)

5. Anti-Collusion (Attachment E)

6. Bidder Compliance Statement (Attachment H)

7. Certification of Bidder Regarding Debarment (Attachment I)
8. Performance Bond (Attachment N, pages 1 to 4, inclusive). 

9. Payment bond (Attachment O, pages 1 to 4, inclusive).

10. Specifications as set forth and included with the Invitation to Bid.

11. General Terms and Conditions included with the Invitation to Bid.

12. All other Attachments as included with the Invitation to Bid. 
13. Addenda(s) 

14. Contractor’s acknowledgment of understanding of the IFB Documents.

15. Documentation submitted by Contractor prior to Notice of Award.

16. The following which may be delivered or issued on or after the Effective Date of the Agreement and are not attached hereto: 

a. Notice to Proceed.

b. Work Change Directives. 

c. Change Orders. 

B. There are no Contract Documents other than those listed above in this Article 9. 

C. The Contract Documents may only be amended, modified, or supplemented as provided in the General Conditions. 

ARTICLE 10 – MISCELLANEOUS 
10.01 Terms 

A. Terms used in this Agreement will have the meanings stated in the General Conditions and Specifications. 

10.02 Assignment of Contract 
A. No assignment by a party hereto of any rights under or interests in the Contract will be binding on another party hereto without the written consent of the party sought to be bound; and, specifically but without limitation, moneys that may become due and moneys that are due may not be assigned without such consent (except to the extent that the effect of this restriction may be limited by law), and unless specifically stated to the contrary in any written consent to an assignment, no assignment will release or discharge the assignor from any duty or responsibility under the Contract Documents. 

10.03 Successors and Assigns 
A. Owner and Contractor each binds itself, its partners, successors, assigns, and legal representatives to the other party hereto, its partners, successors, assigns, and legal representatives in respect to all covenants, agreements, and obligations contained in the Contract Documents. 

10.04 Severability 
A. Any provision or part of the Contract Documents held to be void or unenforceable under any Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and binding upon Owner and Contractor, who agree that the Contract Documents shall be reformed to replace such stricken provision or part thereof with a valid and enforceable provision that comes as close as possible to expressing the intention of the stricken provision. 

10.05 Contractor’s Certifications 
A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract. For the purposes of this Paragraph 10.05: “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process or in the Contract execution; “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels, or (c) to deprive Owner of the benefits of free and open competition; 
“collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and 

“coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract. 

10.06 Insurance Requirements 
Bidder shall provide Owner a Certificate of Insurance of and maintain for the duration of the project the following insurance coverage: 

	COVERAGE 
	LIMITS 

	(a) Comprehensive General Liability including, but not limited to:

Products Liability and Completed Operations, Premises Operations, deleting, where applicable, exclusions for underground, explosion and collapse. CGL shall include coverage for Contractual Liability, Broad Form Property Damage and Independent Contractors. 
	*$1,000,000  Per Occurrence Combined Single Limit of Liability for Bodily Injury or Property Damage, with a minimum policy aggregate of $2,000,000

	(b) Comprehensive Automobile Liability (including Owned, Hired and Non- owned Vehicles) 
	*$1,000,000 Per Occurrence Combined Single Limit of Liability for Bodily Injury or Property Damage 

	(c) Workers Compensation, Disability Benefit and other similar Employee Benefits Coverage in state(s) of operation 
	Statutory requirements. 

	(d) Employers' Liability
	1,000,000 Each Accident / Occurrence / Disease. 

	(e) Public Liability 
	1,000,000 Per Occurrence 

	(f) Railroad Protective Liability 
	1,000,000 Per Occurrence


* “Umbrella” coverage providing liability insurance in excess of the coverage required by these Paragraphs (a) & (b), with a limit of not less than $5,000,000.  Insurance companies admitted in Virginia, and having a current Best’s rating of A- or better shall underwrite all coverage for this project. 

Contractor shall provide a certificate of insurance stating the following: 
Eastern Shore of Virginia Broadband Authority, their respective members, commissioners, officers, employees, and agents, are named as Additional Insured on General, Automobile and Excess Liability policies. Contractor’s insurance is understood to be primary with respect to the interests of the Additional Insured, and any other insurance maintained by these Additional Insured is excess and not contributory with Contractor’s insurance. 

It is also agreed that the Contractor’s insurance shall have no right of recovery or subrogation against Eastern Shore of Virginia Broadband Authority and that waiver of subrogation is in favor of Additional Insured’s on all policies. 

The Commercial General Liability policy shall be endorsed to have the General Aggregate for a “Per Project Basis” for the Eastern Shore of Virginia Broadband Authority.

Before beginning work, bidder shall provide Eastern Shore of Virginia Broadband Authority with a certificate of insurance, executed by a duly authorized representative of each insurer, showing compliance with the insurance requirements set forth above. 

IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. Counterparts have been delivered to Owner and Contractor. All portions of the Contract Documents have been signed or have been identified by Owner and Contractor or on their behalf. 

This Agreement will be effective on [image: image111.wmf]

 (which is the Effective Date of the Agreement).

OWNER:



      

CONTRACTOR:

            
        
By:
_______________________________

By:
_______________________________

Name:
[image: image112.wmf]



Name:
[image: image113.wmf]


Title:
[image: image114.wmf]



Title:
[image: image115.wmf]


(If Contractor is a corporation, a partnership, or a joint venture, attach evidence of authority to sign.)


Attest:
[image: image116.wmf]



Attest:
[image: image117.wmf]



Title:
[image: image118.wmf]



Title:
[image: image119.wmf]



Address for giving notices:



Address for giving notices:
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License No.: [image: image129.wmf]

 












(Where applicable)


(If Owner is a corporation, attach evidence

NOTE TO USER: Use in those states or other


of authority to sign. If Owner is a public body,
jurisdictions where applicable or required.


attach evidence of authority to sign and resolution


or other documents authorizing execution

Agent for service of process:


of this Agreement.)
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ATTACHMENT ‘N’ - PERFORMANCE BOND

CONTRACTOR




SURETY 

[image: image131.wmf]
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Name






Name

[image: image133.wmf]
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Address





Address

OWNER

[image: image137.wmf]
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CONTRACT


Effective Date of Agreement: [image: image140.wmf]



Amount: [image: image141.wmf]



Description (Name and Location): [image: image142.wmf]


BOND


Bond Number: [image: image143.wmf]



Date (Not earlier than Effective Date of Agreement): [image: image144.wmf]



Amount: [image: image145.wmf]



Modifications to this Bond Form: [image: image146.wmf]


Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Performance Bond to be duly executed by an authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL


  
SURETY

[image: image147.wmf]

 (Seal)

[image: image148.wmf]

 (Seal)

Contractor’s Name and Corporate Seal



Surety’s Name and Corporate Seal

By:
______________________________

By:
__________________________________


Signature





Signature (Attach Power of Attorney)
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Print Name





Print Name
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Title






Title

Attest:







Attest:
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[image: image154.wmf]



Signature





Signature
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Title






Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.
Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner for the performance of the Contract, which is incorporated herein by reference.

1. If Contractor performs the Contract, Surety and Contractor have no obligation under this Bond, except to participate in conferences as provided in Paragraph 2.1.

2. If there is no Owner Default, Surety’s obligation under this Bond shall arise after:

2.1 Owner has notified Contractor and Surety, at the addresses described in Paragraph 9 below, that Owner is considering declaring a Contractor Default and has requested and attempted to arrange a conference with Contractor and Surety to be held not later than 15 days after receipt of such notice to discuss methods of performing the Contract. If Owner, Contractor, and Surety agree, Contractor shall be allowed a reasonable time to perform the Contract, but such an agreement shall not waive Owner’s right, if any, subsequently to declare a Contractor Default; and

2.2 Owner has declared a Contractor Default and formally terminated Contractor’s right to complete the Contract. Such Contactor Default shall not be declared earlier than 20 days after Contractor and Surety have received notice as provided in Paragraph 2.1; and

2.3 Owner has agreed to pay the Balance of the Contract Price to:

2.3.1 Surety in accordance with the terms of the Contract; or

2.3.2 Another contractor selected pursuant to Paragraph 3.3 to perform the Contract.

3. When Owner has satisfied the conditions of Paragraph 2, Surety shall promptly, and at Surety’s expense, take one of the following actions:

3.1 Arrange for Contractor, with consent of Owner, to perform and complete the Contract; or

3.2 Undertake to perform and complete the Contract itself, through its agents or through independent contractors; or

3.3 Obtain bids or negotiated proposals from qualified contractors acceptable to Owner for a contract for performance and completion of the Contract, arrange for a contract to be prepared for execution by Owner and contractor selected with Owner’s concurrence, to be secured with performance and payment bonds executed by a qualified surety equivalent to the bonds issued on the Contract, and pay to Owner the amount of damages as described in Paragraph 5 in excess of the Balance of the Contract Price incurred by Owner resulting from Contractor Default; or

3.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor, and with reasonable promptness under the circumstances:

3.4.1 After investigation, determine the amount for which it may be liable to Owner and, as soon as practicable after the amount is determined, tender payment therefore to Owner; or 

3.4.2 Deny liability in whole or in part and notify Owner citing reasons therefore.

4. If Surety does not proceed as provided in Paragraph 3 with reasonable promptness, Surety shall be deemed to be in default on this Bond 15 days after receipt of an additional written notice from Owner to Surety demanding that Surety perform its obligations under this Bond, and Owner shall be entitled to enforce any remedy available to Owner. If Surety proceeds as provided in Paragraph 3.4, and Owner refuses the payment tendered or Surety has denied liability, in whole or in part, without further notice Owner shall be entitled to enforce any remedy available to Owner.

5. After Owner has terminated Contractor’s right to complete the Contract, and if Surety elects to act under Paragraph 3.1, 3.2 or 3.3 above, then the responsibilities of Surety to Owner shall not be greater than those of Contractor under the Contract, and the responsibilities of Owner to Surety shall not be greater than those of Owner under the Contract. To the limit of the amount of this Bond, but subject to commitment by Owner of the Balance of the Contract Price to mitigation of costs and damages on the Contract, Surety is obligated without duplication for:

5.1 The responsibilities of Contractor for correction of defective Work and completion of the Contract;

5.2 Additional legal, design professional, and delay costs resulting from Contractor’s Default, and resulting from the actions of or failure to act of Surety under Paragraph 3; and

5.3 Liquidated damages, or if no liquidated damages are specified in the Contract, actual damages caused by delayed performance or non-performance of Contractor.

6. Surety shall not be liable to Owner or others for obligations of Contractor that are unrelated to the Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than Owner or its heirs, executors, administrators, or successors.

7. Surety hereby waives notice of any change, including changes of time, to Contract or to related subcontractors, purchase orders, and other obligations.

8. Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the location in which the Work or part of the Work is located, and shall be instituted within two years after Contractor Default or within two years after Contractor ceased working or within two years after Surety refuses or fails to perform its obligation under this Bond, whichever occurs first. If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

9. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the address shown on the signature page.

10. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

11. Definitions.

11.1
Balance of the Contract Price: The total amount payable to Owner to Contractor under the Contract after all proper adjustments have been made, including allowance to Contractor of any amounts received or to be received by Owner in settlement of insurance or other Claims for damages to which Contractor is entitled, reduced by all valid and proper payments made to or on behalf of Contractor under the Contract.

11.2
Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.

11.3
Contractor Default: Failure of Contractor, which has neither been remedied nor waived, to perform or otherwise to comply with the terms of the Contract.

11.4
Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and complete or otherwise comply with the other terms thereof.

ATTACHMENT ‘O’ - PAYMENT BOND

Any singular reference to Contractor, Surety, Owner, or other party shall be considered plural where applicable.

CONTRACTOR




SURETY 

[image: image157.wmf]
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Name






Name
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[image: image161.wmf]
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Address





Address

OWNER
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CONTRACT


Effective Date of Agreement: [image: image166.wmf]



Amount: [image: image167.wmf]



Description (Name and Location): [image: image168.wmf]


BOND


Bond Number: [image: image169.wmf]



Date (Not earlier than Effective Date of Agreement): [image: image170.wmf]



Amount: [image: image171.wmf]



Modifications to this Bond Form: [image: image172.wmf]


Surety and Contractor, intending to be legally bound hereby, subject to the terms set forth below, do each cause this Payment Bond to be duly executed by an authorized officer, agent or representative.

CONTRACTOR AS PRINCIPAL


  
SURETY

[image: image173.wmf]

 (Seal)

[image: image174.wmf]

 (Seal)

Contractor’s Name and Corporate Seal



Surety’s Name and Corporate Seal

By:
______________________________

By:
__________________________________


Signature





Signature (Attach Power of Attorney)
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Print Name





Print Name
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Title






Title

Attest:







Attest:
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Signature





Signature
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Title






Title

Note: Provide execution by additional parties, such as joint venturers, if necessary.
1. Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators, successors, and assigns to Owner to pay for labor, materials, and equipment furnished by Claimants for use in the performance of the Contract, which is incorporated herein by reference.

2. With respect to Owner, this obligation shall be null and void if Contractor:

2.1 Promptly makes payment, directly or indirectly, for all sums due Claimants, and

2.2 Defends, indemnifies, and holds harmless Owner from all claims, demands, liens, or suits alleging non-payment by Contractor by any person or entity who furnished labor, materials, or equipment for use in the performance of the Contract, provided Owner has promptly notified Contractor and Surety (at the addresses described in Paragraph 12) of any claims, demands, liens, or suits and tendered defense of such claims, demands, liens, or suits to Contractor and Surety, and provided there is no Owner Default.

3. With respect to Claimants, this obligation shall be null and void if Contractor promptly makes payment, directly or indirectly, for all sums due.

4. Surety shall have no obligation to Claimants under this Bond until:

4.1 Claimants who are employed by or have a direct contract with Contractor have given notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond and, with substantial accuracy, the amount of the claim.

4.2 Claimants who do not have a direct contract with Contractor:

4.2.1 Have furnished written notice to Contractor and sent a copy, or notice thereof, to Owner, within 90 days after having last performed labor or last furnished materials or equipment included in the claim stating, with substantial accuracy, the amount of the claim and the name of the party to whom the materials or equipment were furnished or supplied, or for whom the labor was done or performed; and

4.2.2 Have either received a rejection in whole or in part from Contractor, or not received within 30 days of furnishing the above notice any communication from Contractor by which Contractor had indicated the claim will be paid directly or indirectly; and

4.2.3 Not having been paid within the above 30 days, have sent a written notice to Surety (at the address described in Paragraph 12) and sent a copy, or notice thereof, to Owner, stating that a claim is being made under this Bond and enclosing a copy of the previous written notice furnished to Contractor.

5. If a notice by a Claimant required by Paragraph 4 is provided by Owner to Contractor or to Surety, that is sufficient compliance.

6. Reserved.

7. Surety’s total obligation shall not exceed the amount of this Bond, and the amount of this Bond shall be credited or any payments made in good faith by Surety.

8. Amounts owed by Owner to Contractor under the Contract shall be used for the performance of the Contract and to satisfy claims, if any, under any performance bond. By Contractor furnishing and Owner accepting this Bond, they agree that all funds earned by Contractor in the performance of the Contract are dedicated to satisfy obligations of Contractor and Surety under this Bond, subject to Owner’s priority to use the funds for the completion of the Work.

9. Surety shall not be liable to Owner, Claimants, or others for obligations of Contractor that are unrelated to the Contract. Owner shall not be liable for payment of any costs or expenses of any Claimant under this Bond, and shall have under this Bond no obligations to make payments to, give notices on behalf of, or otherwise have obligations to Claimants under this Bond.

10. Surety hereby waives notice of any change, including changes of time, to the Contract or to related subcontracts, purchase orders, and other obligations.

11. No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent jurisdiction in the location in which the Work or part of the Work is located or after the expiration of one year from the date (1) on which the Claimant gave the notice required by Paragraph 4.1 or Paragraph 4.2.3, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were furnished by anyone under the Contract, whichever of (1) or (2) first occurs. If the provisions of this paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit shall be applicable.

12. Notice to Surety, Owner, or Contractor shall be mailed or delivered to the addresses shown on the signature page. Actual receipt of notice by Surety, Owner, or Contractor, however accomplished, shall be sufficient compliance as of the date received at the address shown on the signature page.

13. When this Bond has been furnished to comply with a statutory requirement in the location where the Contract was to be performed, any provision in this Bond conflicting with said statutory requirement shall be deemed deleted herefrom and provisions conforming to such statutory requirement shall be deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common law bond.

14. Upon request of any person or entity appearing to be a potential beneficiary of this Bond, Contractor shall promptly furnish a copy of this Bond or shall permit a copy to be made.

15. Definitions.

15.1
Claimant: An individual or entity having a direct contract with Contractor, or with a first-tier subcontractor of Contractor, to furnish labor, materials, or equipment or use in the performance of the Contract. The intent of this Bond shall be to include without limitation in the terms “labor, materials or equipment” that part of water, gas, power, light, heat, oil, gasoline, telephone service, or rental equipment used in the Contract, architectural and engineering services required for performance of the Work of Contractor and Contractor’s subcontractors, and all other items or which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials, or equipment were furnished.

15.2
Contract: The agreement between Owner and Contractor identified on the signature page, including all Contract Documents and changes thereto.

15.3
Owner Default: Failure of Owner, which has neither been remedied nor waived, to pay Contractor as required by the Contract or to perform and complete or otherwise comply with the other terms thereof.

ATTACHMENT ‘P’ - Notice of Award

                                                                                                             Date:                           
	Project:      

	Owner: Eastern Shore of Virginia Broadband Authority
	Owner's Contract No.:      

	Contract:      

	Bidder:      

	Bidder's Address:      


 You are notified that your Bid dated _________________ for the above Contract has been considered. You are the Successful Bidder and are awarded a Contract for the construction of the foundation for a 100’ tapered steel pole, manufactured by Rohn Products LLC., placement and erection of the telecommunications tower, site grading and site compound surfacing, grounding system, fence system, as well as the installation of necessary telco and power supplies in accordance with plan drawings. Also included are site cleanup and site close out per specifications. The tower and communications cabinet shall be supplied by the ESVBA.
Six (6) copies of the proposed Contract Documents (except Drawings) accompany this Notice of Award. 

   You must comply with the following conditions precedent within [15] days of the date you receive this Notice of Award. 

1. Deliver to the Owner six (6) fully executed counterparts of the Contract Documents. 

2. Deliver with the executed Contract Documents the Contract security Performance and Payment Bonds as specified in the Instructions to Bidders (Article 4).

3. Deliver with the executed Contract Documents the insurance in compliance with the requirements as specified in the General Terms and Conditions (Article 11) of the IFB. 

   Failure to comply with these conditions within the time specified will entitle Owner to consider you in default, annul this Notice of Award, and declare your Bid security forfeited. 

Within ten days after you comply with the above conditions, Owner will return to you one fully executed counterpart of the Contract Documents. 








[image: image183.wmf]


Owner 








By: ___________________________________

Authorized Signature
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Title 

ATTACHMENT ‘Q’ - Notice to Proceed

                                                                     Date: [image: image185.wmf]


	Project:      

	Owner:      
	Owner's Contract No.:      

	Contract:      
	Engineer's Project No.:      

	Contractor:      

	Contractor's Address: [send Certified Mail, Return Receipt Requested] 

	     

	     


You are notified that the Contract Times under the above Contract will commence to run on [image: image186.wmf]

. On or before that date, you are to start performing your obligations under the Contract Documents. In accordance with Article 4 of the Agreement, the date of Substantial Completion is [image: image187.wmf]

and the date of readiness for final payment is [image: image188.wmf]

 [(or) the number of days to achieve Substantial Completion is [image: image189.wmf]

,and the number of days to achieve readiness for final payment is [image: image190.wmf]

.
Before you may start any Work at the Site, Contractor must each deliver to the Owner  certificates of insurance which Contractor is required to purchase and maintain in accordance with the Contract Documents. 

Also, before you may start any Work at the Site, you must: 
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 [add other requirements]
Owner 
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Authorized Signature
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Title





Date
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